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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 842/11 

                                U/S 454/380 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Anar Ali….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Rajiv Majumdar and ors, Ld. Advocates. 

Evidence Recorded on: 24.12.15, 09.8.16. 

Argument heard on: 24.8.16 

Judgment delivered on: 24.8.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused, Md. Anar Ali had 

committed theft of a sum of Rs.2000/- from the house of the informant, 

Sri Prasanna Kr. Baruah, by breaking it open, on 27.4.11. 

2. The  informant had lodged the FIR at Mahabhairab OP on 27.4.11. The 

police had registered  Tezpur P.S Case no. 404/11 u/s 454/380 of IPC. 

After investigation, the charge sheet u/s 454/380 of IPC, was filed against 

the said accused . Charge u/s 454/380 of IPC was framed against the 

accused, which when being read out to the informant, he pleaded not 

guilty and claimed to be tried.  

 

3.  The prosecution has examined 4 witnesses and thereafter closed its 

evidence.  The accused was examined u/s 313 Cr PC, where he had 

denied the commission of any such offence. The defense has not adduced 

any evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed house trespass on 27.4.11, by 

breaking open the house of the informant and entering his house, with the 

intention to commit theft? 

b) Whether the accused had committed theft of a sum of Rs.2000/- from the 

house of the informant on 27.4.11? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Prasanna Kr. Baruah, in his examination in chief has stated that 

on the day of occurrence, he had received telephonic information that 

some thieves had entered his house and they were caught and detained 

by public. He stated that he found his house broken, the almirah was 

broken and Rs.2000-3000 was stolen. Ext 1 is the FIR and Ext 1(1) is his 

signature. The damaged articles were given in his zimma by police. Ext 2 

is the zimmanama and Ext 2(1) is his signature.  

6. In his cross examination, he stated that he had not seen the act of theft. 

He stated that he was not present in his house at the time of the incident. 

He stated that he is not confirm that the accused person in the dock had 

committed the theft or not.  

7. PW2, Sri Bimal Bora, in his examination in chief has stated that he has not 

recognized the accused in the dock. He had come to the house of the 

informant after getting the informant that theft had taken place there. 

After coming there, he saw that the backside door of the house was 

broken and the almirah was broken. The articles which were damaged by 

the thief, were given in the zimma of the informant. Ext 2(2) is his 

signature. 

8. In his cross examination, he has stated that he has not seen what was 

written in the zimmanama.  

9. PW3, Sri Ranjan Baruha, in his examination in chief has stated that he 

does not recognize the accused in the dock. He stated that he came to the 

house of the informant after receiving the informant that theft had taken 

place. He saw that the backside door and the almirah were broken. He 
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stated that the thief was caught by public and he was being beaten. Ext 

2(3) is his signature. 

APPRECIATION OF EVIDENCE: 

10. From the evidence on record, it is clear that there is no eye-witness to the 

incident. PW1, PW2 and PW3 have not stated that the accused had 

committed the theft, or that they had seen the accused being held up by 

public after being caught. PW2 and PW3 have stated that they have not 

recognized the accused and PW1 has stated that he is not sure whether 

the accused had committed the theft. PW4, Sri Partha Nath Das, the I.O. 

has also not stated that he had found the accused, being held up by 

public, when he ahd visited the place of occurrence. He has simply stated 

that the accused was arrested and sent to court. So there is no evidence 

as to how the accused has been linked to the alleged offence.  

11. In the FIR, the informant has stated that the public had chased the 

accused and he was being caught. His name was Anowar Ali. But in his 

evidence, he was silent as to this assertion. He did not state how the 

accused was involved. The I.O. did not cite any of the members of public, 

who had, as alleged, caught the accused or had seen him. 

12. Hence, in the absence of evidence, the offences u/s 454/380 of IPC are 

not proved. The accused is acquitted of the charge u/s 454/380 of IPC and 

is set at liberty forthwith. 

 

13. The judgment is pronounced in the open court on this 24th  of August, 

2016. The judgment is prepared under my hand and seal of this Court. It 

is tagged with the case record. A free copy has been furnished to the 

accused.  

 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: ZIMMA NAMA 

EXT 3: CHARGE SHEET 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


